283 Manny's Corners Road
Amsterdam, New York 12010

Telephone: {518} 842-7961
Fax No. (518) 843-6136

TOWN OF AMSTERDAM
NOTICE OF PUBLIC HEARING
LOCAL LAW NO. 2 OF 2022

PLEASE TAKE NOTICE that the Town Board, Town of Amsterdam will hold a hearing at the Amsterdam
Town Hall, 283 Manny’s Corners Road, Amsterdam, New York on the 19" day of October 2022 at 5:50
pm to consider proposed Local Law No. 2 of 2022 entitled “ A Local Law for Flood Damage Prevention in
the Town of Amsterdam” as authorized by New York State Constitution, Article IX, Section 2 and
Environmental Conservation Law, Article 36,

The purpose of this local law is to promote the public health, safety, general welfare and to minimize
public and private losses due to flood conditions in specific areas. Specifically, the law will enact
required flood hazard mapping changes and other regulatory updates to the Town’s floodplain
regulations needed for the Town to continue participation in the National Flood Insurance Program.

PLEASE TAKE FURTHER NOTICE that the Town of Amsterdam Town Board will consider proposed local
law and hear all persons interested at said public hearing.

A copy of the proposed local law is available from the Amsterdam Town Clerk or on our website at:
www.townofamsterdam.org

Y ORDER OF THE TOWN BCARD

Town of Amsterdam

To be published in Recorder on Friday, October 7',
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TOWN OF AMSTERDAM, NEW YORK
LOCAL LAW L‘OF THE YEAR 2022
A LOCAL LAW FOR FLOOD DAMAGE PREVENTION AS AUTHORIZED BY THE NEW
YORK STATE CONSTITUTION, ARTICLE IX, SECTION 2, AND ENVIRONMENTAL
CONSERVATION LAW, ARTICLE 36, AND SUPERSEDING LOCAL LAW NO. 3 OF 2017
BLE IT ENACTED by the Town Board of the Town of Amsterdam as follows:

SECTION 1.0 .-
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS

The Town Board of the Town of Amsterdam:finds that the potential 4 d/or actual damages from

flooding and erosion may be a problem to th'_ g e31dents of the Town of Amste1dam (he1e1nafter

life. In order to minimize the thle

f;such damages and to aeh1eve the purposes and objectives
hereinafter set forth, this local lawi

1.2 STATEMENT OF PURPOSE

It is the purpose of thrs local law to plomote the pu lle health safety, and general welfare, and to
minimize public and puvate losses due to ﬂood conditions in specific areas by provisions designed

(D regulate uses wh1oh ale dangerous to health safety and ploperty due to water or erosron haz-

(2) requne that uses vulnelable to ﬂoods 1nclud111g facilities which serve such uses, be pro-
tected: agamst flood damage at the time of initial construction;

(3) control tlle-,alteratlon ofin;atural floodplains, stream channels, and natural protective barriers
which are involved in the accommodation of flood waters;

(4) control filling, gradiug, dredging and other development which may increase erosion or
flood damages;

(5) regulate the construction of flood barriers which will unnaturally divert flood waters or
which may increase flood hazards to other lands, and;

(6) qualify and maintain for participation in the National Flood Insurance Program.
1.3 OBJECTIVES

The objectives of this local law are:
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() to protect human life and health;
(2) to minimize expenditure of public money for costly flood control projects;

(3) tominimize the need for rescue and relief efforts associated with flooding and generally un-
dertaken at the expense of the general public;

(4) to minimize prolonged business interruptions;

(5) to minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located i in areas of special flood hazard;

(6) tohelp mamtam a stable tax base by p10v1d1ng fo . ”sound use and development of areas

(7y to p10v1de that developers are notlﬁed that .prope1 Ly is in an area of spe01al flood hazard;

(8) to ensure that those who occupy the areas of spemal ﬂood hazard assume_ respons1b111ty for
their actions. : e

© SECTION2.0 -
DEFINITIONS

Unless specifically deﬁned below words or phrases used_ in thls local law shall be interpreted so as to
give them the meaning they have in common usage and o give this local law its most reasonable appli-
cation. o

“Accessory | Structure” isa stlucture used solely for palkmg (two-car detached garages or smaller) or
limited storage represent a minimal investment of not more than 10 peicent of the value of the primary
structure, and may not be used f01 human habItatlon

" Appeal" means a 1equest fora rev1ew of the Local Administrator's interpretation of any provision of
this Local Law or d request for a variance.

"Area of shallow floodmg" meansa. deSIgnated AQ, AH or VO Zone on a community's Flood Insur-
ance Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average annual
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or

sheet flow.

""Area of special flood hazard" is the land in the floodplain within a community subject to a one per-
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH,
AQ, A1-A30, A99, V, VO, VE, or V1-V30. It is also commonly referred to as the base floodplain or
100-year floodplain. For purposes of this Local Law, the term “special flood hazard area (SFHA)” is
synonymous in meaning with the phrase “area of special flood hazard.”

il
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"Base flood" means the flood having a one percent chance of being equaled or exceeded in any given
year.

"Basement' means that portion of a building having its floor subgrade (below ground level) on all
sides.

"Building" see "Structure"
"Cellar" has the same meaning as "Basement".

"Crawl Space" means an enclosed area beneath the lowest elevated floor, eighteen inches or more in
height, which is used to service the underside of the lowest eleva "d'§ﬂ001 The elevation of the floor of
this enclosed area, which may be of soil, gravel, concrete or other:material, must be equal to or above
the lowest adjacent exterior grade. The enclosed crawl space area shall be properly vented to allow for
the equalization of hydrostatic forces which would be expenenced du11ng periods of flooding.

"Development" means any man-made change to nnproved or unimpr oved real estate, including but not
limited to buildings or other structures, mining, dledgmg, filling, paving, exeavatlon or drilling opera-
tions or storage of equipment or materials. S : T

vated floor, elevated above the ground level by means of p111ngs columns (posts and p1e1s) or shear
walls parallel to the flow of the wate1 and (i1} adequately anehmed so0-as not to impair the structural in-
e of the base flood. In the case of Zones Al-

building otherwise meetlng the deﬁmuon of elevated bluldmg even though the lower area is enclosed
by means of b1eakaway walls that meet the federal standa1ds

Flood Insurance’ P10g1 am.

"Federal Emel gency Management Agency means the Federal agency that administers the National

"Flood" or "Floodlng" ‘means a general and temporary condition of partial or complete inundation of
normally dry land areas flom '

() the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation ot runoff of surface waters from any source,

"Flood" or "flooding" also means the collapse or subsidence of land along the shore of a lake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding an-
ticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an abnor-
mal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as de-
fined in (1) above.

il
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"TFlood Boundary and Floodway Map (FBFM)" means an official map of the community published
by the Federal Emergency Management Agency as part of a riverine community's Flood Insurance
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood
Insurance Study.

"Flood Elevation Study" means an examination, evaluation and determination of the flood hazards
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation of flood- related erosion hazards.

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the Fed-
eral Emergency Management Agency, where the boundaries of the areas of special flood hazard have
been designated as Zone A but no flood elevations are provided;_, s

"Flood Insurance Rate Map (KIRM)" means an official map 6f'*a community, on which the Federal
Emergency Management Agency has delineated both the areas of spec1a1 flood hazard and the risk pre-

mium zones applicable to the community. E
"Iflood Insurance Study" see "flood elevation study"

"Floodplain" or "Flood-prone area" means any land area susceptlble to belng 1nundated by water
from any source (see definition of "Floodmg") :

"Floodproofing' means any combination of structiiral and non—structul -al additions, changes, or adjust-
ments to structures which reduce or eliminaté flood damage to real estate or improved real property, wa-
ter and sanitary facilities, 5 uctmes and their contents - :

"Floodway" - has the same meanlng as "Regulatory Floodway
y"

"Functionally dependent use" means: use wh1ch cannot perform its intended purpose unless it is lo-
cated or camed out in close ploxnmty to watel such as a docklng or port facﬂlty necessary for the load—

clude long—teun st01age manufacturlng, sales or service facilities.

"Highest adjacent grade'' means the hlghest natural elevation of the ground surface, prior to construc-
tion, next to the proposed walls of & structure.

"Historic structure" means any _strﬁe'ttlre that is:

(1) listed individualljt in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

(2) certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined

by the Secretary to qualify as a registered historic district;

(3) individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

iv
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(4) individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

(i) by an approved state program as determined by the Secretary of the Interior or
(ii) directly by the Secretary of the Interior in states without approved programs.

"Local Administrator" is the person appointed by the community to administer and implement this lo-
cal law by granting or denying development permits in accordance with its provisions.

"Lowest floor" means lowest floor of the lowest enclosed area (including basement or cellar). An un-
finished or flood resistant enclosure, usable solely for parking of vehicles, building access, or storage in
an area other than a basement area is not COllSIdeled a bu11d1ng s: lowest floor; pr0v1ded that such enclo~

permanent chassis and designed to be used Wlth or w1thout a permanent foundatlon when connected to
the required utilities. The term does not include a "Recwatlonal vehlcle

"Manufactured home park or subdwwmn" means a parce or contlguous palcels) ‘of land divided
into two or more manufactured home lofs f01 1ent or sale R

"Mean sea level'' means, for purposes of the Natlonal Flood Insmance Program, the National Geodetic
Vertical Datum (NGVD) of1929;-the North American Veitical Datum of 1988 (NAVD 88), or other da-
tum, to which base flood. elevatlons shown ona commumty s Flood Insurance Rate Map are referenced.

"Mobile home' - has the Sa;l_nc meani_ng as "Manufag(:jtured home".

"New constru’éﬁdn" means stfuétm és for which the "E§t'é1"t of construction" commenced on or after the
effective date of a floodplain management 1egu1at10n adopted by the community and includes any subse-
quent 1mp10vements to such’ st1 ucture

"One hundred"ye_a’r- flood" or "IOOsyear ﬂhbd" has the same meaning as "Base Flood".

"Principally above ground" meaﬁé that at least 51 percent of the actual cash value of the structure, ex-
cluding land value, is above ground.-

"Recreational vehicle menns a {fiéhicle which is:
(1) built on a single chassis;
(2) 400 square feet or less when measured at the largest horizontal projections;
(3) designed to be self-propelled or permanently towable by a light duty truck; and

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.
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"Regulatory Floodway' means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur-
face elevation more than a designated height as determined by the Federal Emergency Management
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law.

"Start of construction" means the date of permit issuance for new construction and substantial im-
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha-
bilitation, addition placement, or other improvement is within 180 days after the date of issuance. The
actual start of construction means the first placement of permanent construction of a building (including
a manufactured home) on a site, such as the pouring of a slab or footings, installation of pilings or con-
struction of columns.

Permanent construction does not include land preparation (such as cleaung> excavation, grading, or fill-
ing), or the installation of streets or walkways, ot excavation for a basement, footings, piets or founda-
tions, or the erection of temporary forms, or the installation of accessory buildings such as garages or
sheds not occupied as dwellmg umts or not pal't of the mam bu1ld1ng ~For a substan‘ual 1mpr0vement

pally above ground, as well as a manufactured home

"Substantial damage' means damage of any orlgm sustained by' a structure whereby the cost of restor-
ing the structure to its before damaged condmon would equal or exceed 50 percent of the market value
of the structure before the damage occuued S i

""Substantial 1mpr0vement" means any 1econst1uct10n 1ehab1htat10n addition, or other improvement
of a structure, the cost of which equals of exceeds 50 pelcent of the market value of the struciure before
the "start of construction" of the: 1mp10vement The térm includes structures which have incurred "sub-
stantial damage" regardless of the: _'ctual repair: work pelf01med The term does not, however, include

either: L e

(1) any project for imiji‘c:\}enlerit"of a-structure to correct existing violations of state or local
health samtaly, or safety code spemﬁcatlons which have been 1dent1ﬁed by the local code

or

(2) any alteration of a'"Hlst01 ric structure”, provided that the alteration will not preclude the
structure's continuéd designation as a "Historic structure”.

“Town” means the Town of Amsterdam, a municipal corporation in accordance with New York State
law, located in Montgomery County.

"Variance" means a grant of relief from the requirements of this local law which permits construction
or use in a manner that would otherwise be prohibited by this local law.

“Yiolation” means the failure of a structure or other development to be fully compliant with the com-
munity’s flood plain management regulations.

vi
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SECTION 3.0
GENERAL PROVISIONS

3.1 LANDS TO WHICH THIS LOCAL LAW APPLILS

This local law shall apply to all areas of special flood hazard within the jurisdiction of the
Town of Amsterdam, Montgomery County.

3.2 BASISFOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard f01 the Town of Amste1dam Commumty Numbe1 360441 are

ment Agency.

(1) Flood Insurance Rate Map Numbers:

36057CO183E, 36057C0184E, 36057C0185E, 36057C0201E, 36057C0202E,
36057C0203E, 36057C0204E, 36057C0208E, 36057C0210E; 36057C0216E,
36057C0217E, 36057C0230E, 36057C0236E 36057C0237E 36057C0238E
36057C0239E

whose effective dates are ja : eii* - 19,2018, and any subsequent revisions to these map
panels that do not affect aleas under our commumty S _]u1 isdiction.

)

)

:-7.7:-.:_2018

The aBove documents ale :He1eby edepted and declared to be a part of this Local Law. The Flood
Insurance Study and/or maps are on file at:

:‘Town of Amsterdam Town Hall
-~ Town Clerk’s Office

+28 Manny’s Corners Road
Amsterdam, NY 12010

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This Local Law includes all revisions to the National Flood Insurance Program through October
27, 1997 and shall supersede all previous laws adopted for the purpose of flood damage preven-
tion.

In their interpretation and application, the provisions of this local law shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and welfare. Whenever the
requirements of this local law are at variance with the requirements of any other lawfully adopted
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rules, regulations, or ordinances, the most restrictive, or that imposing the higher standards, shall
govern.

SEVERABILITY

The invalidity of any section or provision of this local law shall not invalidate any other section or
provision thereof.

PENALTIES FOR NON-COMPLIANCE

No structure in an area of special flood hazard shall hereafler be constructed, located, extended,
converled, or altered and no land shall be excavated or filled: without full compliance with the
terms of this local law and any other applicable regulations;: ‘Any infraction of the provisions of
this local law by failure to comply with any of its requirements, including infractions of conditions
and safeguards established in connection with conditions of the permit, shall constitute a violation,
Any person who violates this local law or fails to-comply with any of its requitements shall, upon
conviction thereof, be fined no more than $250 oi“imprisoned for not more than 15 days or both.
Each day of noncompliance shall be consideied a separate offense. Nothing herein contained shall
p1 event the Town of Amster dam f1 om taking such othel lawful action as necessaly to prevent or

for which the developel and/or owner has not apphed f01 and received an apploved variance under
Section 6.0 will be declared non—comphant_a_nd notlﬁcatlon sent to the Federal Emergency Man-
agement Agency. ~

ized by the New York State Constltutlon Article IX, Section 2, and Environmental Conservation
Law, Article 36, and Superseding Local Law No. 1 of 1987” is hereby repealed in its entirety.

SECTION 4.0
ADMINISTRATION

DESIGNATION OF THE LOCAL ADMINISTRATOR
The Code Enforcement Officer is hereby appointed Local Administrator to administer and imple-
ment this local law by granting or denying floodplain development permits in accordance with its

provisions.
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4.2 THE FLOODPLAIN DEVELOPMENT PERMIT

4.3

4,2-1 PURPOSE

A floodplain development permit is hereby established for all construction and other devel-
opment to be undertaken in areas of special flood hazard in this community for the purpose
of protecting its citizens from increased flood hazards and insuring that new development is
constructed in a manner that minimizes its exposure to flooding. It shall be untawful to un-
dertake any development in an area of special flood hazard, as shown on the Flood Insur-
ance Rate Map enumerated in Section 3.2, without a valid floodplain development permit.
Application for a permit shall be made on forms furnished by the Local Administrator and
may include, but not be limited to: plans, in duphcate dlawn to scale and showing: the na-
ture, location, dimensions, and elevations of the area in-question; existing or proposed struc-
tures, fill, storage of materials, drainage facﬂmes ‘and the locatlon of the foregoing.

4.2-2 FEES

All applications for a floodplain development permit shall be accompamed by an application
fee of $125.00. In addition, the apphcant shall be 1esp0nsnble for 1elmbursmg the Town for

any additional costs necessaly or review, 1nspect10n and approval of this project. The Local
Administrator may require ei deposit of no more than $500.00 to cover these additional costs.

APPLICATION FOR A PERMIT

(1) The ploposed elevatlon m relatlon to mean sea level of the lowest ﬂoor (including base-

= spemal flood hazald aréa, Upon completlon of the lowest floor, the permitee shall submit to
“:thie Local Admmlstratcn the. as bullt elevation, certified by a licensed professional engineer
or surveym '-

@)

built clevation, ceitified by a 11censed professional engineer or surveyor.

(3) The proposed elevation, in relation to mean sea level, to which any new or substantially im-
proved non-residential structure will be floodproofed. Upon completion of the floodproofed
portion of the structure, the permitee shall submit to the Local Administrator the as-built
floodproofed elevation, certified by a professional engineet ot surveyor.

(4) A certificate from a licensed professional engincer or architect that any utility floodproofing
will meet the criteria in Section 5.2-3, UTILITIES.
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(5) A certificate from a licensed professional engineer or architect that any non-residential
floodproofed structure will meet the floodproofing criteria in Section 5.4, NON-RESIDEN-
TIAL STRUCTURES.

(6) A description of the extent to which any watercourse will be altered or relocated as a result
of proposed development, Computations by a licensed professional engineer must be sub-
mitted that demonstrate that the altered or relocated segment will provide equal or greater
conveyance than the original siream segment. The applicant must submit any maps, compu-
tations or other material required by the Federal Emergency Management Agency (FEMA)
to revise the documents enumerated in Section 3.2, when notified by the Local Administra-
tor, and must pay any fees or other costs assessed by FEMA for this pmpose The applicant

)

trator, which shows whethe1 ploposed development to be located in an area of special flood
hazard may result in physical damage to 3 ny other property.

4.4

mg a ﬂoodplam development peumt

(1) . .Review all applte_atlons for--completeness, particularly with the requirements of sub-
~.section 4.3, APP-LIQATION FOR A PERMIT, and for compliance with the provisions
ahd_;s;tandards of t_his law,

(2) Rev1ew Subd1v1s1on and other proposed new development, including manufactured
home parks to determine whether proposed building sites will be reasonably safe from
flooding. If a proposed building site is located in an area of special flood hazard, all
new construction and substantial improvements shall meet the applicable standards of
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1

SUBDIVISION PROPOSALS.

(3) Determine whether any proposed development in an area of special flood hazard may
result in physical damage to any other property (e.g., stream bank erosion and in-
creased flood velocities). The Local Administrator may require the applicant to submit
additional technical analyses and data necessary to complete the determination.
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If the proposed development may result in physical damage to any other property or
fails to meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, no

permit shall be issued. The applicant may revise the application to include measures
that mitigate or eliminate the adverse effects and re-submit the application.

Determine that all necessary permits have been received from those governmental
agencies from which approval is required by State or Federal law.

4.4-2 USE OF OTHER FLOOD DATA

(1)

)

€)

When the Federal Emergency Management Agency has designated areas of special
flood hazard on the community's Flood Insurance Rate map (FIRM) but has neither
produced water surface elevation data (these: aleaé are designated Zone A or V on the
FIRM) nor identified a floodway, the Local Administrator shall obtain, review and
reasonably utilize any base flood elevation and floodway data available from a Fed-
eral, State or other source, including data developed pursuant to paragraph 4.3(7), as
criteria for requiring that new construction, substantial improvements or other pro-
posed development meet the requirements of this law. =

When base ﬂood elevation data are ﬁot'*available .'the Local Adihinjstlatm may use

lize the other flood 1nf01mat10n to: enfm ce more resirictive development standards.

4.4- 3 ALTERATION OF WATERCOURSES

@)

Determme that the permit holder has provided for maintenance within the altered or
relocated portion of said watercourse so that the flood carrying capacity is not dimin-

ished.

4.4-4 CONSTRUCTION STAGE

(D

In Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are avail-
able, upon placement of the lowest floor or completion of floodproofing of a new or
substantially improved structure, obtain from the permit holder a certification of the
as-built elevation of the lowest floor or floodproofed elevation, in relation to mean sea
level. The certificate shall be prepared by or under the direct supervision of a licensed
land surveyor or professional engineer and certified by same. For manufactured
homes, the permit holder shall submit the certificate of elevation upon placement of
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the structure on the site. A certificate of elevation must also be submitted for a recrea-
tional vehicle if it remains on a site for 180 consecutive days or longer (unless it is
fully licensed and ready for highway use).

(2) Any further work undertaken prior to submission and approval of the certification
shall be at the permit holdet's risk. The Local Administrator shall review all data sub-
mitted. Deficiencies detected shall be cause to issue a stop work order for the project
unless immediately corrected.

4.4-5 INSPECTIONS

4.4-6 STOP WORK ORDERS

(1)

)

spections at appropriate times thr oughout the pergqcf_l_. _c__)f construetlon in order to monitor
compliance with permit conditions and enable said: iriepector to certify, if requested, that the
development is in eomphance with the 1equ1rements of the ﬂoodplam development permit
and/or any variance provisions. Y

The Local Administrator shall issue, or eaUse to be i's.s.;'u.:e'd a stop Wb-lk-bldel for any flood-
plain development found ongemg without a development permit, Disrégard of a stop work
order shall subject the v101at01 ’teithe penaltles desenbed in Section 3.5 of this local law.

The Local Administrator shall 1ssue or cause-to be 1ssued a stop work order for any flood-
plain development found non~compl1ant w1th- : 'e pl‘OVISlOIlS of this law and/01 the conditions

ance has been 1ssued by the Local Administrator stating that the bulldmg or land con-
fmms to the 1equ1rements of this local law.

2) A cert1ﬁcat;e:'of eo'mphance shall be issued by the Local Administrator upon satisfac-
tory completion of all development in areas of special flood hazard.

(3) Issuance of the certificate shall be based upon the inspections conducted as prescribed
in Section 4.4-5, INSPECTIONS, and/or any certified elevations, hydraulic data,
floodproofing, anchoring requirements or encroachment analyses which may have
been required as a condition of the approved permit.

4.4-8 INFORMATION TO BE RETAINED

The Local Administrator shall retain and make available for inspection, copies of the follow-
ing:
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5.1 GENERAL STANDARDS
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Floodplain development permits and certificates of compliance;
Certifications of as-built lowest floor elevations of structures, required pursuant to
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the structures contain a base-

ment;

Floodproofing certificates required pursuant to sub-section 4.4-4(1), and whether or
not the structures contain a basement;

Variances issued pursuant to Section 6.0, VARIANCE PROCEDURES; and,

Notices required under sub-section 4.4-3, ALTERATION OF WATERCOURSES.

SECTION 5.0
CONSTRUCTION STANDARDS

o o
)

o :located and consttucted so asto minimize flood damage; and,

()

Public utilltIeS and fa'cilltles such as sewer, gas, electrical and water systems shall be

5.1-2 ENCROACH_MENIS_ =

(1

Within Zones A1-A30 and AE, on streams without a regulatory floodway, no new
construction, substantial improvements or other development (including fill) shall be
permitted unless:

(i) the applicant demonstrates that the cumulative effect of the proposed devel-
opment, when combined with all other existing and anticipated development,
will not increase the water surface elevation of the base flood more than one foot
at any location, ot,

(i1) the Town agrees to apply to the Federal Emergency Management Agency
(FEMA)for a conditional FIRM revision, FEMA approval is received and the
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applicant provides all necessary data, analyses and mapping and reimburses the
Town for all fees and other costs in relation to the application. The applicant
must also provide all data, analyses and mapping and reimburse the Town for all
costs related to the final map revision.

(2) On streams with a regulatory floodway, as shown on the Flood Boundary and Flood-
way Map or the Flood Insurance Rate Map adopted in Section 3.2, no new construc-
tion, substantial improvements ot other development in the floodway (including fill)
shall be permitted unless:

(i) a technical evaluation by a licensed professional engineer demonstrates
thlough hydlologlc and hydraulic analyses. performed in accordance with stand-
ard engineering practice that such an encroachment shall not result in any in-
crease in flood levels during occurtence of the base floed, or,

(FEMA) for a conditional FIRM and ﬂoodway revision, FEMA approval is re-
cewed and the applicant p10V1des all necessaw data analyses and mapplng and

€)

Envir onmental Conservatlon of the changes by submlttlng techmcal or scientific data
in acc01dance with standald engmeenng practice.

5.2 STANDARDS FOR ALL STRUCTURES

in Sectlon 3; 2

5.2-1 ANCHORING

New structures and substantlal improvement to structures in areas of special flood hazard
shall be anchored to ptevent flotation, collapse, or lateral movement during the base flood.
This requirement is in addition to applicable State and local anchoring requirements for re-
sisting wind forces.

5.2-2 CONSTRUCTION MATERIALS AND METHODS

() New construction and substantial improvements to structures shall be constructed with
materials and utility equipment resistant to flood damage.

(2) New construction and substantial improvements to structures shall be constructed us-
ing methods and practices that minimize flood damage.
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For enclosed areas below the lowest floor of a structure within Zones A1-A30, AE,
AO or A, new and substantially improved structures shall have fully enclosed areas
below the lowest floor that are useable solely for parking of vehicles, building access
or storage in an area other than a basement and which are subject to flooding, designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for the
entry and exit of flood waters. Designs for meeting this requirement must either be
cettified by a licensed professional engineer or architect, or meet or exceed the follow-
ing minimum criteria:

(1) a minimum of two openings of each enclosed area having a total net area of
not less than one square inch for every squale foot of enclosed area subject to
flooding;

(ii) the bottom of all such opemngsme no hlgher than one foot above the lowest
adjacent finished grade and :

(iii) all such openings are?n(')t- less than three inche§i113any direction,

Openmgs may be equ1pped with louVers valves -screens or other coveungs or dev1ces

(1)

: 3prevent water flom entenng and accumulatlng within the components du11ng a flood

@)

&)

)

and to resist hydwstatlc and hydrodynamic loads and stresses. Electrical wiring and
outlets, sw1tches junction boxes and panels shall be elevated or designed to prevent

N -watel f1 om entermg aud accumulatmg W1th1n the components unless they conform to

New andi‘eplabéhént water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or elimi-
nate infiltration of flood waters. Sanitary sewer and storm drainage systems for build-
ings that have openings below the base flood elevation shall be provided with auto-
matic backflow valves or other automatic backflow devices that are installed in each
discharge line passing through a building's exterior wall; and,

On-site waste disposal systems shall be located to avoid impairment to them or con-
tamination from them during flooding.
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5.2-4 STORAGE TANKS

(1) Underground tanks shall be anchored to prevent flotation, collapse and lateral move-
ment during conditions of the base flood.

(2) Above-ground tanks shall be:

a. anchored to prevent floatation, collapse or lateral movement during conditions of
the base flood or;

b. installed at or above the base flood elevation as shown on the Flood Insurance
Rate Map enumerated in Section 3.2 plus two feet.

53 RESIDENTIAL STRUCTURES

5.3-1 ELEVATION

The following standards apply to new and substantially 1mp10ved tesidential structures lo-
cated in areas of special flood hazard, in-addition to the requirements in sub-sections 5.1-1,
SUBDIVISION PROPOSALS, and 5.1-2, ENCROACHMENTS and-Section 5.2,

(3) Within Zone A, if the Base ﬂood elevatlon is not spemﬁed a base flood elevation shall
be determined by elthel of the follom g

. Determine the base flood elevation in accordance with accepted hydrologic and
hydraulic engineering practices, plus freeboard. Determinations shall be under-
taken by a 1_¢_glsteled design professional who Shall document that the technical
and cqmputat_l_ons shall be submitted in sufficient detail to allow thomugh review
and approval.

(3) Within Zone AQ, new construction and substantial improvements shall have the low-
est floor (including basement) elevated above the highest adjacent grade at least as
high as the depth number specified in feet on the community's Flood Insurance Rate
Map enumerated in Section 3.2 plus two feet of freeboard, or not less than 3 feet if a
depth number is not specified.

(4) Within Zones AH and AO, adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

5.4 NON-RESIDENTIAL STRUCTURES
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The following standards apply to new and substantially improved commercial, industrial and other
non-residential structures located in areas of special flood hazard, in addition to the requirements
in sub-sections 5.1-1, SUBDIVISION PROPOSALS, and 5.1-2, ENCROACIHMENTS, and Sec-
tion 5.2, STANDARDS FOR ALL STRUCTURES.

(D

2

€)

(4)

)

Within Zones A1-A30, AE and AH, and also Zone A, if base flood elevation data are availa-
ble, new construction and substantial improvements of any non-residential structure shall
either:

() have the lowest floor, including basement or cellar elevated to or above two feet
above the base flood elevatlon or

(ii) be ﬂoodploofed SO that the st1uctu1e is watertlght below two feet above the base
tially 1mpelmeable to the passage of wate1 All sty uctu1al components located below
the base flood level must be capable of resisting hydlostatlc and hydrodynamic loads
and the effects of buoyancy. =

Within Zone AO, new constluctlon and substant1al 1mpr0vements of non—1es1dentlal struc-
tures shall: L S .

(i) have the lowest ﬂoor (1nclud1ng basement) elevated above the highest adjacent
grade at least as high as the depth humber speclﬁed in feet on the community's FIRM

plus two feet (at least three feet 1f no dept umber 1’5' specified), or

(ii) togethe1 with attendant ut111ty : 1_d san1ta1y fac1l1t1es be completely floodproofed to
that level to meet the' f oodpmoﬁng standa1d specified in sub-section 5.4(1)(ii)

If the structme 1s to be ﬂoodploofed a l1censed plofessmnal engmeer or alch1tect shall de-

"':-Eptooﬂng Cer tlﬁcate ot othet c_ert1ﬁcat1on shall be plov1ded to the Local Admlnlst1at01 that

cer t1'ﬁes the design’ and methods of constr uct1on are in acco1dance with accepted standards

(in 1elat10n to mean sed. level) to which the st1uctu1e is to be floodproofed.

Within Zones AH and AO adequate drainage paths are required to guide flood waters
around and away from proposed structures on slopes.

Within Zone A, when no base flood elevation data are available, the lowest floor (including
basement) shall be elevated at least three feet above the highest adjacent grade.

MANUFACTURED HOMLS AND RECREATIONAL VEHICLES

The following standards in addition to the standards in Section 5.1, GENERAL STANDARDS,
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply, as indicated, in areas of special
flood hazard to manufactured homes and to recreational vehicles which are located in areas of spe-
cial flood hazard.
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(1) Recreational vehicles placed on sites within Zones A1-A30, AE and AH shall either:

(i) be on site fewer than 180 consecutive days,
(i1) be fully licensed and ready for highway use, or
(iii) meet the requirements for manufactured homes in paragraphs 5.5(2), (3) and (4).

A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is at-
tached to the site only by quick disconnect type utilities and security devices and has no per-
manently attached additions.

(2) A manufactured home that is placed or substantiall:jf:fimﬁfoved in Zones A1-A30, AE, AH

vation and is seculely anchored to an adequately anch01e ;
tion, collapse and lateral movement.

ndatlon system to resist flota-

(3) Within Zone AO, the bottom of the frame' of the manufactured home chassis shall be ele-
vated above the highest adjacent grade at léast as highas the depth number specified on the
Flood Insurance Rate Map enumelated in Sectlon 32 plus two feet (at least three feet if no
depth number is specified).

(4) The foundatlon and anchmage of manufactuled homes to be located in identified ﬂoodways

ACCESSORY STRUCTURES INCLUDING DETACHED ‘GARAGES

The following . standal ds apply to new -and substantlally improved accessory structures, including
detached garages, m the areas of Special - ﬂood hazald shown on the Flood Insurance Rate Map

(1} ‘Wlthm Zones AI-ABO AE, AO AH A, accessory structures must meet the standards of
Sect1on 5. 2 1, ANCHORING

(2) Wlthm Zones A1-A30, AE and AH, and also Zone A if base flood elevation data are availa-

and practices that mmlmlze flood damage.
(3) Within Zones AO and Zone A, if base flood elevation data are not available, areas below
three feet above the highest adjacent grade shall be constructed using methods and practices

that minimize flood damage.

(4) Structures must be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood waters in accordance with Section 5.2-2(3).

(5) Utilities must meet the requirements of Section 5.2-3, UTILITIES.

SECTION 6.0
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YARIANCE PROCEDURE

6.1 APPEALS BOARD

0

@

€)

*

The Zoning Board of Appeals as established by the Town shall hear and decide appeals and
requests for variances from the requirements of this local law.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an er-
ror in any requirement, decision, or determination made by the Local Administrator in the
enforcement or administration of this local law.

Those aggrieved by the decision of the Zoning Board ro_f_Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the_:C 11"P1actlce Law and Rules.

In passing upon such applications, the Zoning Boald of Appeals shall consider all technical
evaluations, all relevant factors, standal ds spemﬁed in othet sections of this local law and:

(iii) the susceptlblhty 0\ he: ploposed facﬂlty and its contents to ﬂood damage and the
effect of such damage on. the 1nd1v1dua1 owner;

...--1.__(v111) the 1elat1onsh1p of the proposed use to the comprehensive plan and floodplain
management ploglam of that area;

(1x) the safety of access to the property in times of flood for ordinary and emergency

(x) the costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;

(xi) the expected heights, velocity, duration, rate of rise and sediment transport of the
fNood waters and the effects of wave action, if applicable, expected at the site; and

(xii) the costs of providing governmental services during and after flood conditions,

including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.
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(5) Upon consideration of the factors of Section 6.1(4) and the purposes of this local law, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it deems
necessary to further the purposes of this local law.

(6) The Local Administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

CONDITIONS FOR VARIANCES

() Generally, variances may be issued for new construction and substantial irnprovements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with ex-
isting structures constructed below the base flood level, providing items (i-xii) in Section
6.1(4) have been fully considered. As the lot size mmeases beyond the one-half acre, the
technical justification required for i 1ssu1ng the variance i _' creases.

)
ignation as a "Hlstouc structme and
(11) the variance is the mmnnurn necessary to p1 esel ve the histotic character and de-
sign of the stmctule -

(3)

_ (11) the stlucture or othel development is protected by methods that minimize flood
T damages duung the base ﬂood and create no additional threat to public safety.

during the base ﬂgod dischar gc -would result.

(5) Variances shall ‘only ]fzéis'sued upon a determination that the variance is the minimum neces-
sary, considering the flood hazard, to afford relief.

(6) Variances shall only be issued upon receiving written justification of:
(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in exceptional hard-
ship to the applicant; and

(iii) a determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expense, create
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nuisances, cause frand on or victimization of the public or conflict with existing local
laws or ordinances.

Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community official
that:

(i) the issuance of a variance to construct a structure below the base flood level will
result in increased premium rates for flood insurance up to amounts as high as $25 for
$100 of insurance coverage; and

(ii) such construction below the base flood levelr‘i‘h'(::reases risks to life and property.

Section 4.4-8 of this Local Law.
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Be it enacted this 19" day of October, 2022 by the Town Board of the Town of Amsterdam, Montgom-
ery County, New York, to be effective upon filing with the Secretary of State.

SEAL

ATTEST CLERK
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